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SUBJECT:

TWO MINUTE TRAINING

Manifest Exception Report Submittal Timeframes — RCRA vs. TSCA

Q: It is a strange day at the “Waste Generating Company” (WGC) when two manifests are not returned within
the 35-day timeframe as required by 40 CFR 262.42 for a RCRA hazardous waste, and 40 CFR 761.217 for
a TSCA PCB waste. WGC contacts the transporters and receiving facilities but to no avail and as required
by both regulations, after the 45" day must submit a manifest Exception Report to the State or EPA. What

SUMMARY:

is the timeframe for submitting these reports, i.e., immediately or some other timeframe?

40 CFR 262.42, “Exception reporting”, basically states that the hazardous waste generator must submit
an Exception Report if a copy of the manifest is not received within 45 days of the date the waste was
accepted by the initial transporter. Therefore, on day 45, the generator becomes subject to submitting an
Exception Report but it is not clear if the report is due to EPA or the State on day 45 or if the generator
must only begin the process and submit the report in a timely manner.

40 CFR 761.217, “Exception reporting”, basically states the same RCRA wording that the PCB waste
generator must submit an Exception Report if a copy of the manifest is not received within 45 days of
the date the waste was accepted by the initial transporter. However, the PCB requirement includes
additional wording that the Exception Report must be “submitted to EPA no later than 45 days from the
date on which the generator should have received the manifest”. Since the PCB generator should have
received a copy of the PCB manifest no later than 45 days after the initial transporter accepted the PCB
waste, the PCB generator then has an additional 45 days to submit the PCB Exception Report. This is
semi-clarified in June 29, 1998, Federal Register on page 35421 which states:

“EPA is not changing its requirement to submit exception reports under 8761.215 (exception reports are
now at 761.217 — PWMartin comment) due to their usefulness as an enforcement tool, but is adding a
45-day submission timeframe to §761.215(b), (c), and (d) for submission of the report to the EPA
Regional Administrator.”

TSCA EPA copied the RCRA exception report wording but added wording clarifying a 45-day
submission timeframe. The RCRA exception report wording could be interpreted to mean the report is
due on day 45 or at the least; the generator begins the process to submit the report in a timely manner.

B Both RCRA and TSCA have manifest exception report requirements.

F Both RCRA and TSCA require contacting the transporter and receiving facility by the 35" day if a
manifest copy has not been returned to the generator.

E If acopy is not received by the 45" day, RCRA’s submission timeframe of the exception report appears
to be either on day 45 or sometime thereafter, but TSCA’s submission timeframe is specifically within
45 days of when the generator should have received the manifest copy.

Excerpts from 40 CFR 262.42 and 761.217 are attached to the e-mail. If you have any questions, please contact me at
Paul_W_Martin@rl.gov or at (509) 376-6620.
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TWO MINUTE TRAINING - ATTACHMENT

SUBJECT: Manifest Exception Report Submittal Timeframes — RCRA vs. TSCA

40 CFR 8262.42 Exception reporting

(@)

(1) A generator of 1,000 kilograms or greater of hazardous waste in a calendar month, or greater than 1 kg of acute

hazardous waste listed in 8261.31 or §261.33(e) in a calendar month, who does not receive a copy of the
manifest with the handwritten signature of the owner or operator of the designated facility within 35 days of the
date the waste was accepted by the initial transporter must contact the transporter and/or the owner or operator of
the designated facility to determine the status of the hazardous waste.

(2) A generator of 1,000 kilograms or greater of hazardous waste in a calendar month, or greater than 1 kg of acute

hazardous waste listed in §261.310r 8261.33(e) in a calendar month, must submit an Exception Report to the
EPA Regional Administrator for the Region in which the generator is located if he has not received a copy of the
manifest with the handwritten signature of the owner or operator of the designated facility within 45 days of the
date the waste was accepted by the initial transporter. The Exception Report must include:

() A legible copy of the manifest for which the generator does not have confirmation of delivery;

(i) A cover letter signed by the generator or his authorized representative explaining the efforts taken to locate
the hazardous waste and the results of those efforts.

40 CFR 761.217 Exception reporting

(@)

FROM:

(1) A generator of PCB waste, who does not receive a copy of the manifest with the handwritten signature of the

owner or operator of the designated facility within 35 days of the date the waste was accepted by the initial
transporter, shall immediately contact the transporter and/or the owner or operator of the designated facility to
determine the status of the PCB waste.

(2) A generator of PCB waste subject to the manifesting requirements shall submit an Exception Report to the EPA

Regional Administrator for the Region in which the generator is located if the generator has not received a copy
of the manifest with the hand written signature of the owner or operator of the designated facility within 45 days
of the date the waste was accepted by the initial transporter. The exception report shall be submitted to EPA no
later than 45 days from the date on which the generator should have received the manifest. The Exception Report
shall include the following:

() A legible copy of the manifest for which the generator does not have confirmation of delivery;

(i) A cover letter signed by the generator or his authorized representative explaining the efforts taken to locate
the PCB waste and the results of those efforts.
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